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SESSION 9.1: CIVIL LAW: RESOLVING CONTRACT DISPUTES
398:390é e.o- oocpsgeoos-mqlﬁmoo&so@&g)sﬁquo% G@ﬂ&:@&

Purpose of Session: To introduce participants to the basic rules of contract law in order to
illustrate that a legal system functioning in accordance with the rule of law is essential to make
reliable and enforceable contracts (and the many personal and business arrangements these

contracts facilitate) possible.

22832061 §pdgude05 -0€pdpuessi2ac(gdopdig)ds 0pbibigp:n? 20E0n§:00/00igpiza: SodsocSeug S
0323 8obeo0deuiglsoopd onepipuesdidieqest 030536 (¥OGemEE$EI PLESIEP ©sO090Pd
ofpodqpicy  ogoddy §eoqist epbiogrbamifeeqs  (Rufpapap/edgibapigpie  Biogbeiaom

8803053Es¢E Binreqpadlep 208320qpist) 0§e[gdcdea60p50r200503 cudgftena$ [go0R0

Outcomes, Skills and Methodologies

qrodgpeioydioqCaqpast coClogpaspds $pds0pongp:

e Identify remedy for breaches of contract
e Identify the relevant rule of law
considerations

Outcomes: qeoSqp:
As a result of this session participants will be ofjoo8ofsonmffiogs 00800
able to: o ooepsoodpdeannd cdmabaopd
¢ |dentify the required ingredients of a 32epypicy 3[gs:8ob [r3Capdn
valid contract o o§pad ee0dqadgsacg0s

20050009Eqp:0? 3[g6:805[§p8E6pbn
ooepspuesdidieqest s00dadeom

(ﬁqp:of) §|§§:808§)$69éu

Skills:

epdzgCegps

In this session participants will practice the
following skills:

Listening
Cooperation
Persuasion
Analysis
Advocacy

03282005038 20E0n§s00:qPE0pd 6320050
26539 Csqp20? GapaaEad:aepd

§2260008gGsqpd
p:6d:Cloy
§6900Cegdia0d
§@§:8o§|§poo$:o§a
6qad0C[g[gts
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Methodologies:

2o8foypaspds $p0:0pangp:

In this session participants will practice the
following training methodologies:

Brainstorming

Role play

Analysing scenarios
Think-pair-share

o)3280p0pEa0800:0p100qpE00006830050l00E
(g %«é $5:0pqpi0p cogacnoyéapiqepb
[030oE[pys0eagieomlgt:
« 20qdesdonlgy
o 2§A0dgbcnCalgypiod
3[88:805(sp[gts
IS o HIEY cobaleleptepletoelle TREIIETe

Rule of Law Principles
00eP3R0ESPe:GepRgP:

The following rule of law principles are relevant
to this session:

e Legal certainty

e Non-arbitrariness

e Accesstojustice

0)32890055¢ 0683Ec0000epipoesd:dieqen
qP3e

¢ PUG3:EOIMYY

o 05c80dqedgcs

. Ooepiggaeet

Preparation
[geots

Materials:

c832660m[qEe0lqesE ogdagp:

For this session you will need:

e Whiteboard

03289005038 20€2005  GEM0SAlZEPYPa?
8326605

e Pens % 080? o5
e GONSLE
Handouts: GOgOOgEdGp:

In this session participants will use:

e 9.1.1 -Role Play
e 9.1.2 - Scenarios for Small Groups

02283209038  0E0n§r0megPro0pd GEN0S

oHa5cA 0pfGee
¢ @.0.0-00qbewd00E[gg
o (.0.J-30pcudqp: 30305 @O5CE:

GIPS
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OPEN SESSION (5 mins)
2920830 § 858

Introduce the session’s background and purpose.
Review lesson outcomes with the participants. Write outcomes on flipchart paper or whiteboard
and explain them. Discuss other announcements and concerns.

3283098050005~ 6§005d306[gE0es $¢ Gpdgudqod

00056ePaSopEPisE  qrodypem: [G§opSad:a0ddl qroSqpi3Bodondd (B) engodmelBied oglaeyd:
§CscuC:dli oodfgpieomsreeBizaciorptiaaspypiadcopds cagieg:di

REVIEW (5 mins)
[g$copSado0d[gts (5 850)

Link the session outcomes to previous sessions and activities and to relevant rule of law
principles, including access to justice, predictability and independent and impartial adjudication.
In particular, ask participants to share what was the most important information they discussed
during Module 7.1 and 7. 2 Alternative Dispute Resolution.

0)328m:0000qco8gpisC  0oepgongedEell  9508:8Cgdigodaudejonepigioneamadigodyedgpisad
308 200583E6000006p:00e3::eqEa0lSgPs COOEPiagPsEuoatadanodyp:od §odeondqS saaniolgs
208on§iooigpea: 6edq)Eq.05$8q. J(22(GEs:eadEepealepispdiytalgqCispds) 030pE6E:03, cagiagideomn
F26ep[03:80:00008:30g|053200050005 ©pd0PdFEP[§E0R5AB GogBE:Cl

ACTIVITY 1: FOCUSER - FOUNDATIONS OF CONTRACT LAW (15 mins)
agogpsq 0: 08odPLe3E :e[gdgp: (og) 858)

Purpose of Act|V| :To hel part|C|pants learn what a contract is and how it is made.
cpbepiqeil opbgoSejed- cobongioy cobondiomniqpiamn: ofpapebaspbyn wpdoopbeaeplgbaoph opSol
[Geebaaopbap Gﬂ?fmepé opBeoaf

Methodology: Brainstormin

o8lo:gp5: $pdropoqp: @wéémog :eomfgé:

Handout(s): No handouts
GOCOOgOdGP: - GOGEIGOIGOl

Materials: None
waeomcﬁn'?ogé:qp:
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INSTRUCTIONS:

e Ask participants to think about a definition of a contract: What is a contract?
e Whatis the connection between ADR and a contract?
e Askand discuss as needed:
o Whatis aremedy
o What types of contracts are there?
o Are there any differences between personal contracts and business contracts?
o Define an oral contract

o 20Con&son/omigpezan:  0&OPeIzEdLdgEadqodstoodoondy  ©PsdCdl  0€pdedoopSyd
320005505

o [GEaygamianepispdicodiytelgqCiatis Codoododmlompisondgdaeneacnuds oS

o SmndoocdesgSicagiag:dl
o oonigE:adaopSensaonuds b
o 08ooPeajpzaoigPId80SsRd:
o 0qa8madEepodmdypssBignieasapdesiadepuondypiasiopiopt oplepiqiodyps§dloocs
o  §0508005e:328¢luSeEB3A
o 0gpde:2328gluSeEa3ali

NOTE FOR FACILITATORS:

A contract is a mutual promise between parties that each party will perform an act (such as
make a product or pay a price) for the benefit of the other party. Contracts are only possible if
each party is satisfied that the contract will be enforced and a remedy will be available if the
other party reneges on their promise. A reliable legal system administered by independent and
impartial judges and competent lawyers (discussed in sessions 3.2 and 3.3), and which dispenses
accessible justice without excessive delays (a key rule of law principle discussed in Module 1),
is essential to creating a legal environment where contracts are possible. Many commercial
contracts state that disputes in the interpretation of those contracts will be resolved using one of
the methods of Alternative Dispute Resolution. As discussed in Module 7, negotiation, mediation
and arbitration can provide parties with more flexible, faster and cheaper methods of resolving
disputes. In this way, ADR may also facilitate contracting by enhancing access to justice. In this
session, participants will study some of the basic rules about how contracts are created and the
circumstances under which contracts are breached in order to illustrate the importance of a
stable, fair and reliable system of laws to enforce those rules.

a0ondaspSgqpieacgadecdogp:

ofpapeoopden saqaspdapiompid] 0obB:sEorbBigpredesctioqent (pows seaffrrobonbeat [gepdae:
a3mocfoyegeuieecnilgls)  $68:8005mABmoodlg[allydoopdn  o€opoopSmagoopSon  gEsal
030000503 3055068008 Qod8qs  qodeRedagIEmo:gta§SEacpdedd:  0dprdmsaoopdjgieoadgta’
32§20p5038:0 6og)s602000gE20050058Ea0pdI agodrudeoepigoeam ooap:opdqpist SaqpdaagICs
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[gpdocomeq esqpie  (328300D .1 9.9 odopCesgiegioonil:) BGe&Fcondd:  Wd[o3dBodgq0Ed
p0e30s620p5 adcunmdeomesntes{tlopygpiefeodd oepigooeqdEetad commddeud: vdood
qI0a38€eom  =06[gE0es0RC  §EWEaNPLES3205:3088:050%:6pS  olgbaeqpdloogdn  Bigeqadep
ooodeng|d GorySeooqupqu\:ogS GE:0€dong|Ogp:a? 228dldjgsedepe 32[GEsyagp:a? m@&goﬁgﬁéq\a
ofpispdifséelaqliadiqpiady  $pdioobepbippdist clgqbiqepSoresdigaoph edoq(q)ogbesgiegd
208 B8 Eeagieggls qSelgevs(als $C [oxpiolelgqEieudgiode 3a¢a0p5038gr8ndenyppdeoglydeoon
[g§e0§e00m o2:§odooadomeomn  3a(GEgCiadCeapalyqCiatspdiobigpige  3a6000053a0H[g8E 00
(‘jjé:m&@(? [GCs:9a3Capalggqtiasspdicodigpiaopd ooepigiongeglaacndin’ odgeuddodmden
10916s8[gE:03 cgubornondomeoaopdi oEedmodap oooheepaday coon§san:/aoCondiopgpiaopd
0€ooPeng|ogP0d ©pdBedd Bd0pSsE 0050056000088, 6oI6[gdRVESEP:N GaprgERd[EDB: GE:
poe3gP:33005[g8Eeoqs 0opdBieomn 1wHlbBodgeam puesosdel =aeqdldnd cudgdeSaa0305
0€2Pog603 §jrew058Ee0mn Zaa[gEresyP:adnopds crocugeuepdl

ACTIVITY 2: WHAT MAKES A CONTRACT LAWFUL (20 mins)
C\RSq):cﬂ J o@émf)q&r‘ﬁ mq::o&@&eowés;qlcﬁqp: Jo 8.,?6

Purpose: To help participants learn to identify the requirements of a lawful contract
and the circumstances in which a contract might not be lawful.

§p5g05q05 20Eon&sonnoon§iaoigpea: puesstadadpdeanudmdergtodeel 8320505
qpi5¢ o§paperg|borbec pocaséuplpgobeanmaclgmasqpiotesdorodadiad coproepogt oBas

Methodology: Role playing
F2008go0pdspdec0ds: c0gdesdonE(gg

Handouts: 9.1.1 - Role Plays
GOgEIGOIYPIR.0.0 20Q5esHoE[yy

Materials: None

w&eomcﬁoaogéqu:

e What is needed to make a contract valid? Make a list to post on wall.

e Whatis needed to register a contract? Make reference to the Registration Act. Make a list
to post on wall (5 minutes)

e Before this next session, ask four pairs of participants to volunteer to prepare and play
the short, two sentence role plays in Handout 9.1.1. Begin this session by asking the
volunteers to perform the role-plays in the order they are presented in Handout 9.1.1.

e After each role-play, ask the rest of the participants to identify the ingredients of the
agreement involved in the role play. Also ask them which ingredient makes the contract
lawful or unlawful and why? Ask other participants to agree by raising one hand. Ask
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them to raise both hands if they disagree. Explore the reasons for any disagreements that
arise and follow up regarding points raised, encouraging everyone to express their views.
At some point also ask participants to list all factors that can make a contract unlawful,
and write them on the board as they are mentioned. Make sure that the list includes
everything in the following Note to Facilitators. 18 minutes.

0€podoog|600d9s: 0oep:ot[gpdes ©pbaopSo3cdsaddloosobe $6eil 0aEmbgseaogad ogt:
[gieo&al

0€2do0g000698:: ©0G00EqSER5a0p503 832600050 ©oddE[gE:e3Eep a0dpuesI:
3[56:q[gicpEh $§ed a€andaSenqigapdali (5) 850)

6§0053289005003E8 32036000303 GocEgEd @.0.0 03¢ 0deomEigsdelopEiondectn cogdesd
oo€lggepio? posieud  qsegpadolio)=adaaopod cpdamseuiopypiean: GocongodR.0.0 gt
00E[§300p02e83309303¢: 20qOewdoE[yead desmEy qSelgrad[gtlytoontdl

20qO[geeontgodgondeGiodl: [§:03C:0p8I  oodlgpioofondiop/coConssomgpio?  wolsaogbewd
olgeop€  doeomaoeomoppdamdecn  doeeudeadlabypiad  cedaodepeygdtiondlep:
c08on§eoons/ao€ondiopgp: 032060200980l CLASEREEASE[PASGEE:T  toeoopBgeddlm

0055800500016 [poS[geE:C podEipadtiam: gEiodeisnlgEypidecdlgdqsodndopss(ds edlam
Gon 206omecyBe 36[oPpelgyEdgqpist GEisEaondodesq 0goded coneomsagIEdgpPIdcopd:

Goaa0l 008§, e56pqPiogE ooepieolangd [§BeoE0pd 3ag105gp:ad 6E:03, aserdlgoosBeyd
20p)32038:  opodediopeqedi  o€onfispdigeaogad  68:05dlecdeont  FagodIECONSeIINd:
06 E:0503¢ dledl GoogpgI&eecnEd (00850)

NOTES TO FACILITATORS:
w8m$:§é:@qpssaorgcﬁ ©0deqp:

Examples: pow

Proposal/offer s>a3(gjq05/00[ggjod/andicpdigod

Acceptance coo5$6s008gndg/co0d9gi05

Promise 000300005/03

Agreement 206o0p3¢

Consideration 3303:00:502

Age of majority 35guSeepo52005 320005

Examples of things that make contracts unlawful include:
poessEoBozodeamenygdlgdeoeamn powgp:

Minority of party s5¢a0p5¢p:03¢ saguSeeepodeonsapgpilolfgt:
Unsound mind 8c5edlogdfg:

Unlawful consideration poessé op8eomsaodonsniqpidoCasigls
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ACTIVITY 3: BREACH OF CONTRACT (30 mins)

QogP:e 0 - oélgé §lresad[g: 00 858

Purpose: To help participants learn to identify what causes a breach of contract and how
parties may seek a remedy for breaches

ep_SgoSqlorS: 208008209008 00§ 20020305 2000826pm OgO§Eew05ea3(gdeo0pd sagaopdyp:
Bere054320305000:40p5RgpagdEadpdad cebooo3ad§Etasecpanepat opdas

Methodology: Analyzing scenarios

32004g|epdsp000digs : @adGgP:0? F[go:Bod[greosiod(gt:

Handouts: 9.1.2 — Scenarios for Small Groups
GOCOQOd @.0. | FpOOCLOGPEZ0R0D @Od:y:

Materials: None
2086005 00gdis

Distribute Handout 9.1.2 to everyone.

Ask and help participants divide into small groups of 4 or 5 persons quickly. Ask each
group to discuss the three scenarios in Handout 9.1.2 and identify what would be the
most appropriate remedy for the person who suffered a contract breach and why? 10
minutes.

Ask for a representative from each group to report their decision and reasoning to
everyone else, moving one scenario at a time. Ask other participants to raise one hand
if they agree, and to raise two hands if they disagree. Explore reasons for disagreement
and discuss them before moving on to see if any other groups feel differently about the
scenario under discussion, and then move to another group to report their decision and
reasoning on the next scenario. Repeat the one hand-two hand response question until
all ideas for all three scenarios have been presented. 10 minutes.

Gocjzmgcﬁ@.o. JoBzaidieant codl

208on§i000igPean: G GuN0d (33,) § GuMN0d0630e FG: 5E:08:903 oo 35608, cagiess
0[Gs ©pboopd 2005000gE0pS 3p00CenqPedist 3200056(0FpEed0p503 GagiegsE:Oli

260006980 030502g006B:8053S elgps] cd[BEaE@modLE:dgE:Bappdrobom &3
S1905q0d9[055E 326[oPE[GgIrd0d cod[griapzanindienn: 328qCog§elgpoll oodfgprooon§iaoigpiad
ulcioaalentd)loplabloslentilcloslople Eale s ISt IEoutelo palelentdllopaRlop T MCTe SleuEc 2 ol p RIS CHE o Rl B otica!
3.qpeel  @050065E00500056000008[gr:0E[GEQOSgPd  GegiegeenrdeemEd  (C005§sa3el
20600000936[g¢: 3a6[oxpCieaepad cdSofolanoamng 0podst cagies:dl [Gresn05008[gr:335¢
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00698823 008205 0:00895$E0052005(8: 0podeiadlgbgodsE saeloPClggrdod =8qEdqs
ag036ePOA0l @05006:320:00:5 00520056000 Z0iOgPiEzd: 0oE[Yf00p02008 CEBBEOS
6000¢ CMS$d0056000E Guigligpin? codslooddlgIredd

NOTE FOR FACILITATORS:

2080n825004qqPe320R050050
Available remedies:

Q§§E 08 cpoqodep:

e Specific performance (Bgg: 6e0oEgadI0d)
e Injunction (02g688& omz0q62)
e Compensation and damages (eaqpeloisé $650[gE2)

Closing Activity: 10 minutes

Ask participants to remain in the small groups they used for the earlier exercise. Assign one of
the following questions to each group and ask them to present their answer and the reasons for
it to everyone after discussing and designing their answer. If more than four groups exist, give
these groups the same questions starting with the first.

e How do you commence proceeding for breach of contract?
e Which court would be appropriate?

e What would be the first step?

e Who pays the costs of proceedings? 5 minutes.

Next, ask a group representative to present their answer to their designated question, and the
reasons for this answer. Move through the groups in order of their assigned question, starting
with the first. Solicit responses from other groups assigned to the same question before moving
on to groupls] dealing with next question. Ask respondents in other groups to raise one hand
if they agree, and two hands if they disagree. Explore disagreements, eliciting the reasons for
them, and let whatever discussions this generates conclude before moving to the next group. 5
minutes.

32805 cpdepse (00 850)

co8onfiopl  20Con&soodsgpind  :6003C:e00mCesimRed  §eseanzpoeadogt  00dandesE
es?0eed|qdlew:gdigpiade 00d9gtiBad sp000b9gC:Bamsgqeud: GEdel 36[gsEaaciopElgqrda?
6e:65:326[§0p00(Bee5705  0od[gpropgpPiEIonE[g8tiol  320000g3EHE:900533CD  LaoE=ROEE
0on8om opBeomaeigss adee:dl

o 0€podqiead[gtiengaaognd coepigad[gt:od 0pdad eontecdi

o 6pSo0pdonepgeaopd coCangPepdspd
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o 0pbaopbeesnte 0onleanntgodepdspd
o 00gp:0§0da3 ©boym GuseeodCepdeds (§858)

65205006808 3265(§E 350008961 030de{g3GE 03, I0g05gIeuNeaNGEgsiel :6[god 0oC(gd, 9S5C
saelop&lgqodgp: cudgfelgpadoln spoogpiean: GE:030200860:002:6000 Geigsisdn3053203E:04(Gs
00006e:g5:0000EqERdI  GuigsiopBeo0n  CoB[gPiEpOEYPRCRd:  CoBgpIeEIgSigPd  TXD0S0PEPORD
3OpgPI0d ©aeepodd GE:03EI0EE]EOgPI} GedgSiqepdt ood[grispdogpie  alglogpiapgpiadcopds
(c0cSGepdesizncgn?) 206ommaagIE oSodeadeldPed8E G eomeordon dsbuadSadelgpades
elpaepdn  20eomeonBugpimeoged  @eelopClgqodgpiod  colomlgEomfeogsaacden  wofsd
20602000p8g05qP:0? cBadoolenoaeaepdigdfd: saljonabogaded §€eam vpdSoopdesgiegieradesd
9¢[g1e) 028[gr:3p09030a30:83080:00053 (§858)

SUMMARY AND EVALUATION (15 mins)
200eq|05E 2d:005[gt: (o5 858)

In closing, ask and help participants quickly form pairs with someone who was not in their recent
small group. Assign each pair to prepare responses to the set of two questions assigned to them
Rotate assigning pairs to develop responses to the following sets of two questions: 8 minutes

e What aspects of your daily life involve contracts? AND

e Whyisitimportant to satisfy each of these ingredients for the community and for society?
OR

¢ What do you think causes people to breach contracts? AND

e Are the remedies for breaching contract appropriate and sufficient to deter breaching?
OR

e Why are rule of law principles important in contract law? AND
e How can we ensure that rule of law principles are respected in Myanmar contract law?

Ask each team to share their list of responses and remain with teams considering the first two
questions in the above sequence until these lists are finished before moving to the teams
responding to the second set of questions. Remind everyone not to repeat something someone
else has said. Ask participants who are listening to raise both hands if they disagree with what is
said. If time allows, quickly explore reasons underlying disagreements but time probably will not
permit further exploration. Collect the written documents the teams prepare and review them
after this session when time allows. Important things participants write they learned suggest
what went well in the session. Things about which participants remain confused or want to learn
more probably suggest things that might be done differently next time. Making notes of these
comments will help share this knowledge with future facilitators who might work with these
same materials. 7 minutes.
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Foundations in Rule of Law Course: Handout 9.1.1: Role Plays
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20qoedoE[geyp:
9.1.1 - Role Plays

00520~ 6E:e[ga0503 eepliedd e[(8t g3 938: (50) vpoozoLdI 329 ©Es
oeepCion: 6[gponudin §e 0oepsg[Ge ©SgOedi

eepCaan- a3 Bequdi 09§6009322005 cuddlenntonudi 6aotad vop:dlgeos
Buyer- You said you will sell your land with 50 lakhs. But now you said you are not

going to sell it. | will file a complaint at the court and have you arrested.
Seller- Don't do that, Uncle. I am still young and don’t want to stay in the prison.

F6qC- 091083603 0000 0028823 c2eLd 9€P: GoMGFEEROTHIMNEQE § 2B5:
G02qE0dI

3660~ 0000~ 0§ed20:EIAKZINCVE §a3§: Godlevdi

Landlord- | will let my home to you with the rent of 1 lakh per month. During the

football match gambling season, you have to pay5 lakhs per month.
Tenant- Yes. | will pay 5 lakhs during the Premier season.

algqE- ogSeod elgogadod 238 (000)F eepCiendi
§E&[gpzo0mz- 00dedi Gep ... 0§ 23§: (§0) 3egde> CLABEodAd:Al
Landowner- | will sell my land for 100 lakhs.

Foreigner- Ok, | will buy it. Here is 50 lakhs for advance payment. Please sign here
in this contract.

208:qC/0a¢ - 60y.... 6omEavs ... 6 Glaod:0? 6570508005090 ora3Vpd: LS
000000 6€:¢lon8:03 ©r5aLdI HBEMHINRE 6l &l 852 (000) GuLSI
6omEaa0s- BPOITRI 0Y$E0S 28003[gadcdaddlecdi Go: 9382 (0oo)

Father- Hey, guy!!! Don't contact to my daughter any more! Don’t marry her! | will

give you 100 lakhs if you do not marry her and not contact her any more
Boy- Ok. | will not contact her anymore. Give me 100 lakhs.
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Foundations in Rule of Law Courses: Handout 9.1.2: Scenarios for Small Groups
ooepipoesddieqpmaclgdonlonsigp: - Gocengod @.0. | 3p6ecedgpianzed modasigp:

s?choquzsgog(rS m&&g%qu:

Scenarios for Small Groups
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cosgdan 1 082005 eenlgjeaed epdoopd 00damge comEadaoilaos b

Mr.Phyu promised to marry Ms.Ni. Mr.Phyu broke his promise and married Ms.Wah.
Question: What kind of remedies should Ms.Ni ask from Mr.Phyu?

6naloopd 6lgagadondmRe5ad eendem: 0q6a38: (000) $& eepligs o3[y con:00RdI
6en&al 205 M03ew0dg0de) Glqogedsm: curE8ad 938k (Qoo) $¢ eepEadndoogd

cogSal 1 6e852005 6udCAlzaedl pdo0pd 2005000g¢ GoEd0EAERd:

Mr.Wah promised to sell a plot of land to Mr.Mae forh 100 Lakhs. Mr.Wah broke his
promise and sold the plot of land to Mr.Ni for 700 Lakhs.
Question: What kind of remedies should Mr.Mae ask from Mr.Wah?

3836025 [gfgeoqdod8: 20p5 6q.e59:a8{03pdeNza0005 (Go)gpdeyiesor 08 C:a8sd
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cosgdan 19:095403050005 [ggleoqPodS: saedl 0pS52005 200500098 GomnEiadontiloospds
Singer Phyu Phyu Kyaw Thein promised Lawyer U Tun Kyi to sing at his 40™ birthday
celebration for 150 Lakhs.

Phyu Phyu Kyaw Thein broke her promise and sang ata tycoon’s grandson’s Birthday

that day for 500 Lakhs.
Question: What kind of remedies should U Tun Kyi ask from Phyu Phyu Kyaw Thein?
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Foundations in Rule of Law Course: Module 9.2: Civil Law: Inheritance Law and Equality for Women
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SESSION 9.2: CIVIL LAW: INHERITANCE LAW AND EQUALITY FORWOMAN
00§t @. ] 1 ODEPIODVGS-IGEI0NIDG UGS $C 3dGEa0BgPE30R05 C0§:034e

Purpose of Session: To learn aspects of Myanmar inheritance law in the context of rule of law
principles, focusing on the disparate impact on different children and different religious or ethnic

minorities.

3282005qp5gudg|d- vopa3[grieomn 000mGe: WsRde A3igCiam: crspSe S Idc[gEes worpdeom
G0 qP3acdl GR[p: [gpis0: §r000566pnd603 328an0conig) coepspues B:dieqg 26[gdo0GooIEPIPE ¢
[45608E¢ mr0g poes 6 32905300005 gPIderragS

Outcomes, Skills and Methodologies

qeodqps og&ioyCagpess 208fompesds spb:opmgp:

Outcomes:

qeoSgp:

As a result of this session participants will be
able to:

e Explain sources of family law, the site
of inheritance rules in customary law,
in Myanmar

e Identify rule of law principles in
Myanmar Family law traditions,
practices, and provisions

e Debate a proposed amendment to an
existing law

o)ooteson [GeadeagniagiC 2080005

o [g5cn8Eeozteon
[40qps  [g§er0e000d:006s006361 326005
daopSiqideqpicl 0opdesepad gEg8Eepd

o [65c088e§ Boomppuescde  ooepspuesm
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o poesadgleoles oomegpdey [GE:deagiess
8Epdi

Booppoes  30qCen

Skills:

2060209 Csqs

In this session participants will practice the
following skills:

Listening
Cooperation
Persuasion
Analysis
Advocacy

o)) 928200503C 20€0§2001 20E00&s00:gP20000
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Methodologies:

20&oypespds spdsopoogps

In this session participants will practice the
following training methodologies:

Brainstorming
Analyzing Law
Take a Stand
Think-pair-share
PRES

oze0s:0pE008ossaniomgpioopdesmnaddeny
mﬁ&é $p50p9pi0} GrpeoyEagqepds
[o30o€[o3e0 cogeeomfgt:
o poe3 3:3[g6: Bodlep 2d:a0d[ges
o 886 q0ooR5g0503 esepopts
o 05:02:-$66005000368Q:e5:-¢GO
e PRES

Rule of Law Principles

0DEPEPUGS @:@:Gq:?qp:

The following rule of law principles are ean0Seddfgdl ooeproves S:dieq:  opdiqdigp:
relevant to this session: 3 & 08e88 38
e Equality before the law zgn gyebaopss ebeiteon epepish fo3
e Non-discrimination ] Soos .
e Non-arbitrariness *  0o26p: UGS BqEEIABRE cofioped
e Legal certainty ‘zll%l?l@& ’
e Fairness ° %’EPSQOOS@O‘TI 9§]|§&
. mcﬁc@égo%@&
o PUGSIE BMQ
[ CDGT.)Z(ﬁlCD(ﬂ
Preparation
(G808
Materials: 208e00050p 0gpSigp:

For this session you will need:

e Whiteboard and Pens
Flipchart and Pens
Agree and Disagree Sign On Paper
List of Rule of Law Principles displayed
Sticky note

o)) 9283209320305 202005 ezMNSEEHYA

qp 109 3326010860
30507055& ooy

o godmFsC comolyps

o ogoded aeqroonieam “o0eom0Rclaopd”
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Handouts: GOgORgOdYP:
In this session participants will use: of 528300 038. 208008001 08on§amgp: 2005
63305310303 23:lepdi
e 9.2.1 - Myanmar Buddhist Customary * GJOo GPPBOMANEENOP00E: I26Y
Inheritance Law SOOIOYE .
e 9.2.2 - Ethnic Inheritance Customs * CJJ opEiafioonmegaoodedfgl: ey
GPquo
OPEN SESSION (5 mins)
206¢ 208320D (5 850)

Introduce the session’s background and purpose.

Review lesson outcomes with the participants. Write outcomes on flipchart paper or whiteboard
and explain them. Discuss other announcements and concerns.

328320D 03 80de00560:0l- 32832061 65005 36[opEizaep ¢ GpdgUSqd

00056EPO5REP:$E §roSgP:z: [4§0p5a%:0060l §rodyp:a? 0ogod sa[0fs edl (a3 ) 8059705 el 0z eepg)
208on§ia0igzo? qE:culqd 3a(gn: c00d[gSqIodgpis ae; dlean Fagodmac0dgP:nd copdieagiag:oll

REVIEW (5 mins)
[g$copbadondges (5 850)

Link the session outcomes to previous sessions and activities and relevant rule of law principles,
including equality before the law (Module 4.1).

c08on§eomigpean: o) 3283009eIqrOSgP0d coepipues 6q), 6entH0RE 0oS:0p8qed[gt: (eudoy)s G.0)
03 00p998: odiong) Lelzadmodgp: 0052005 §:500600 CoepxLEsBBiea:el 326[gd COGIOIEPIYPH

0epaqpisE §o5e0058E:A
NOTES FOR FACILITATORS:

This module relates back to session 2.1, Sources of Myanmar Law, and Module 4, Equality Before
the Law and Vulnerable Populations. Inheritance law in Myanmar is governed by many different
legal sources, including customary law, ethnic customs, and statutes applicable to Christians and
Muslims. The rules contained in some of these sources arguably conflict with equality before the
law by giving preference to some groups over others. Vulnerable groups, such as women, may
be treated differently from men. In Activity 2 and Activity 3, participants will consider whether
certain rules of inheritance law applicable in Myanmar are consistent with equality before the
law and substantive equality of vulnerable groups.

528



Foundations in Rule of Law Course: Module 9.2: Civil Law: Inheritance Law and Equality for Women
ooeppocadidicq 326[gdaoEonigpi- Gedo B- ) : OIEPIPUGS-326E00OEG PUGS $& FogP:0BigPrE0RRd coSiopn3qe

20€0n825004gqps 320305 ©odegp:

8 cdop o0 2008z .0 [§Sen poes 3aqC:malgbypa eedoyjp G ooePipLEs GgEEISRE oosiontBgied[ats
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03€:qCs000: 06000sDGPH 9gDUNSI YOdELEGPE 320905 2006000 PLG3YPE 3201F0E YPHYPIREIGIN
oogp:of  3qCiealgbypion  ABSiqiOoopdl 9o, cp3pdegPiad  coBlgpiapgPicond  SPeeEeLIEaGlPE
32000560 66H[geomn 35§, 206 :3[gdgp: 0Edoaopd puesyPied CEPIPLESEE,6eP000RE oosiorndqie
§[gE:a3e000 20g055¢ 0305086 wfelo3pEie03 600051 32§F008:0503 320:505: B80S VOG0 CRERCEYP:D
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ACTIVITY 1: SOURCES OF INHERITANCE LAW (15 mins)

C\R8§pzcﬂ ol sgegeo&iéﬁ eoeseﬁ mq&:a@@&qp: og) 8‘?8

Purpose of Activity: To help the participants learn to identify sources of inheritance
law

0Q0gp:g ¢l §SqudgInd- 326gE00dde PoG3YPLEl soq&sagﬁqpf:o% 20€0n§s0084s GHORAD §0300p0
23§ eoq$[gdaodi

Methodology: Brainstorming
32008g[o0pdspdsc0bs- [0300¢ [pJsosozieomigls

Handout(s): No handouts
GOCOIGOIG2 - GOCOIQINLOl

Materials: Whiteboard and pens
2086000050p 0gpdigps- 3050005 $E Gomolyps

INSTRUCTIONS

e Ask participants to form pairs. Then ask participant pairs to think about and then share
their ideas about sources of family law in Myanmar, in other words, where it comes from.
5 minutes.

e Then ask one member of each participant team to come to the whiteboard and write
one of their ideas regarding the sources of family law in Myanmar. Ask them to not list a
source if it is already written on the board. 5 minutes.

e Then ask to whom these laws from the listed sources apply to? If necessary, prompt

responses by asking whether a listed source applies to everyone or just to certain groups
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of people, and what groups of people. Also prepare to prompt responses by asking
questions whether listed source apply to different religious or ethnic groups. 10 minutes.

o 208o&so0sgpin? | conodgC:d s [gSer 8oomip pussyp: epSoopdan sol: KEdESH3
cagiegias olpd (5 850)
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NOTES FOR FACILITATORS:

Depending on the location, participants may easily or not identify that the different religious
and ethnic groups have different laws. Be ready to encourage the conversation.

Some examples might be:

Customary law decided by court ruling.

Legislation (Christian Marriage Act, Mahomedan Law, Adoption Act, 2015 Myanmar Buddhist
Women Special Marriage Law)

Dhammathats, ancient Myanmar language (Pali) texts used for agreement — and apparently
governing succession law

Ethnic Customs

00800$:ooepqp: :390805000
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ACTIVITY 2: IDENTIFYING RULE OF LAW PRINCIPLES IN INHERITANCE LAW (20 mins)

0Q0gPeg i 326990058[g8: puese CoePLEsB:diee; F6[gdEIMEPIgP: 03 Jo 856
§pey Ge5000d[gE:

Purpose of Activity: To help participants learn to identify rule of law principles relevant
to inheritance law

0562 &l gpOgudgInd- 32680058 [§E: poes & &:5056000 ooepspues B:d:eqe 306[gd coGIoEPgP:
03 66H0R05 §0500p560qS 20EaS:00gPnd 0H8eS [gdoopd

Methodology: Analysing law
208[oypaspSs $p5s0pm0- puess: F[§6:80gp 2d:a0d[gEs

Handout:
9.2.1 - Myanmar Buddhist Customary Inheritance Law
9.2.2 - Ethnic Customs

GOgOOgOd

£-J-0 [§§609g0m0000 660000 s06g80058[g¢E:
C-J-J 09E:qE:000:G505¢ 06000H:1006:q:

Materials: None
oo&eoooo%oraogésqp:

INSTRUCTIONS

Make small groups of four or five people, and distribute Handouts 9.2.1 and 9.2.2 to all
groups. Ask them to read Myanmar Buddhist Customary Inheritance Law and two or
three Ethnic Inheritance Customs. Assign participants the task of analyzing laws by using
Rule of Law principles. [Or consider using the alternative activity explained in the Notes
for Facilitators box below]. 5 minutes.

Write each Rule of Law principle across the top of the whiteboard as if they were the top
of a column extending vertically below them. Ask participant teams to consider which
Rule of Law principles are not followed in the laws described in Handout 9.2.1 and 9.2.2.

Then ask each participant team to write on a sticky note one Rule of Law principle that is
not followed in the laws described in Handout 9.2.1 and 9.2.2. They then stick their note
under the matching principle on the board. 5 minutes.

After all teams have posted, the facilitator should rotate between teams asking each why
they posted their note where they did, and asking for the reasons they used to reach this
decision. Facilitators should ask the next team to discuss a different note dealing with a
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different rule of law principle to avoid repeating responses. Continue this conversation
until every team has had an opportunity to identify a different principle they used, and
different reasons they used. Other participants who are listening should raise 1 hand
if they agree with the placement decision and reasons shared. They should raise two
hands if they disagree. Disagreements should be explored, uncovering their underlying
reasons, and discussion encouraged until it is time to move on to the next team’s next
rule of law principle, placement decision, and supporting reasons. The facilitator should
summarize the activity, and add principles participants did not mention and apply them
appropriately. 10 minutes.
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Closing Activity: 5 Minutes

Ask participants to remain in their pairs and call on pairs to response to one of the following
questions. Teams that had nothing new to say because they were called on near the end of the
preceding activity should be engaged first here. Proceed through these questions in the order
they appear here.
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e What current impacts does inheritance law in Myanmar have?

e How can negative impacts be reduced?

e Should everyone in Myanmar be subject to the same family law including inheritance?
Why or why not?

32305090¢psg
co8on§omigpiol  32033003E:§eodeamnoddlengsgpiadelgompicod  32qCagoepiaBidldie  clglopias
eomEiaddqeomnsndsm: vo9nadepeopt voowvadielgloigtaaataopdi eamoddlergsigpid 200305
GQ:(S]“

o [550088¢ 206480059¢p0e303E CVBEEOF 00 eEPady Gogan TmGORASI

o 2[gb6e0z03 nudadeagpy $Eecdi

o 36g005%emdl30E B00:9p0e300890P530 [§Ser§ESoIREMEd: CoaddE I T3]

C005$20&20031 93008005eHE DI
NOTES FOR FACILITATORS

An alternative activity would be to divide the workshop into smaller groups and for participants
to consider different inheritance laws applicable to Buddhists under Customary Law (Handout
9.2.1) and to other ethnic groups under the relevant customs (Handout 9.2.2). Give one group the
Buddhist Customary Law (Handout 9.2.1) and the rest of the groups the relevant ethnic customs
(Handout 9.2.2). Handout 9.2.2 summarizes 17 different ethnic customs; divide these 17 customs
among the groups assigned to Handout 9.2.2. All of the groups read their respective handouts
for 10 minutes, and then create a chart of all of them on a white board or flipchart for 10 minutes.
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ACTIVITY 3: INHERITANCE LAW - TAKE A STAND/DEBATE (30 mins)
0Q56p2g Il 326g005EGVES - OIMHNERE oS coMgESAR[RE: 00 856

Purpose of Activity: To encourage participants to think critically about the rules of
inheritance law

a95ep2g ol §0gudgI0d- 326480058[gE: puesal 0pSigigPid GoeSSE[epign 05:0:8EqS oEonSiooigp:
322:0305038:95 (302051

Methodology: Take a stand/Debate
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Purpose of Activity: To encourage participants to think critically about the rules of
inheritance law

0QOgPegel qégoSqorS - @Ggm(ﬁé@&eoeséﬁ opSsqdeqpzod Goe$§8:@0:g') oézms$8q$ 20€0n§s000:
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Methodology: Take a stand/Debate
208[oyr2500: $p520p00 - 0060052005038 §O0pSE) PogPO[gE:

Handout(s): No handouts
GOGOIGOdG2 - GOCOIQINLOl

Materials: Agree and Disagree Signs
20€6a00050p0gRd:gPs - WVGINCPGI VGINE0RE TGOS

All children should have the same equal rights of inheritance

INSTRUCTIONS

e Facilitator writes above statement on a white board or flipchart paper that is then posted.
Installs an Agree sign in one end of the room and a Disagree sign in the opposite end of

room.

e Ask participants whether they agree, disagree or do not have a definite opinion but are in
the middle and agree a little and disagree a little. Ask participants to move to the position
in the room that meets with their opinion. Participants who agree move to the side of the
room next to the agree sign. Participants who disagree move to the opposite side of the
room next to the disagree sign. Participants who do not have a clear opinion, perhaps
because they agree with parts and disagree with parts, should move to the middle of the

room. 5 minutes.

e Convert each gathering of people at opposite ends of the room and in the middle to
a “small ‘group. Each small group then has 5 minutes to discuss their reasons for their
position. If everyone in the group agrees on the same reasons, the group then has 5
minutes to formulate an argument using the PRES method. If some people disagree with

the reasons, they form a new group and formulate their own reasons.

e Each group then selects one person to present the group’s argument using the PRES
method. Because of time limitations, the presenter should cover no more than two of the

group’s strongest arguments. 10 minutes.

o Remind Participants of the four steps in the PRES method:
o P State your point of view

534



Foundations in Rule of Law Course: Module 9.2: Civil Law: Inheritance Law and Equality for Women
0epp0cadidice; 326[gda08onSigpi- GEOOY 6. ) | CIEPIVPUGS-F26ER0MOEG PUGS $E FogP:0BigPiEI0RRd coSiopR3qe

o R Give one reason for your point of view
o E Give an example to clarify your reason
o S Summarize your point of view.

The other groups must listen carefully to each group’s argument. Once every group has
presented, all groups now have 5 minutes to discuss in the group on how to respond to
the other group (using the PRES method).

Each group then selects one person (someone other than the original presenter) to
present the group’s response (using the PRES method). This response may include no
more than 2 of the group’s strong arguments. 10 minutes.

Facilitator informs participants they can change position after the first round of arguments
or after the round of response arguments if they have been persuaded by a reason given
by one of the other groups. Persons who change positions may not try to take over their
new group’s discussions and decisions so no side-switching as an undercutting tactic is
permitted,
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SUMMARY AND EVALUATION (15 mins)
2deq)05E 2d:000[gC: og) 856

Ask participants to form pairs. Assign each pair to prepare responses to the set of two questions
assigned to them. Also ask each participant to write on a piece of paper three important things
that they learned during this session and one thing about which they either are confused or
would like to know more. Participants should write these brief learning reflections using only
one or a few words, not complete sentences, to express each item. Encourage pair members to
discuss their individual learning reflections with each other. Rotate assigning pairs to develop
responses to the following sets of two questions:

e Why is inheritance law necessary for our society? AND
» How can we make Myanmar inheritance law more consistent with rule of law principles,
OR

e Canwereconcilerule of law principles with a multi-cultural society that honors many religious
traditions affecting inheritance within families, AND

e How would we do so in Myanmar and what means would we use?

Ask participant teams to report one item on their list of response and then move to the next
pair working on the same item. Move through each pair working with these questions until
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all responses are listed, and encourage all speakers not to repeat something already said. Ask
participant teams who are listening to respond to points by raising one hand if they agree and two
if they disagree. Explore disagreements by learning underlying reasons and exercise judgment
regarding whether available time permits further discussion. Move to participant pairs assigned
to the second question set and repeat this process. Collect the written documents the pairs
prepared at the end of this activity and review them after class when you have time to do so.
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Myanmar Buddhist Customary Inheritance Law

Myanmar Buddhist Children have no interest in the property of their parents while both father
and mother are alive.

Under Myanmar Customary Law, Orasa (oldest son or daughter) has a right to a fourth share of
the estate. The rest of the children have a right to a fourth share after Orasa.

Manugye Dhammathat lays down that “children who disobey their parents, who are accustomed
to abuse and strike them, shall have no share in their inheritance.” These children are called as
Swanuttta (dog sons or daughters).

When a son enters the Buddhist priesthood with intention to dedicate his life to the order, he
leaves the lay life behind, and loses the right to inherit.
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Ethnic Group Inheritance Customs
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Sakaw Kayin

When Sakaw Kayin from Pharpon Township divide an inheritance, there is a tradition that sons
are given movable properties and daughters are given immovable properties. This means that
sons are given elephants while daughter are given fields, betel orchards and coconut orchards.
Money is shared equally. However, the youngest sons and daughters are given more money.
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Poe Kayin

Any person can prepare a will before he dies. In the will, he can indicate to whom he wants to
give his property. If the deceased person’s wishes are known in advance, the head of the village
will carry it out.
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Shan

According to tradition, the eldest son takes on the role of father. However, if there is no son, the
eldest daughter takes on that role. There is no exact method to share the inheritance. It can be
shared by the parents’wish. As the parents often love the youngest daughter, they may give her
a larger inheritance.
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Gon (Khon)

According to tradition, even though the eldest son takes the role of father, if there is no son,
the eldest daughter is given the same opportunity. The distribution of the inheritance is done
in accordance with the wishes of the parents. The youngest son and daughter may receive the
greatest share.
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Yoon

The eldest son and daughter take the role of parents. The division of the inheritance is in
accordance with the wishes of the parents. If the eldest son and daughter are married and live
separate from their parents, they still receive their share. However, if the parents die, those who
live with and take of the parents receive a larger share. There are no exact rules to follow for
sharing inheritance.
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Yin Nat and Yin Kyar

The eldest son and daughter take on the role of parents. There is no gender discrimination. If
there are no children, the married younger uncle, elder under and nephew take on this role.
Parents can divide their inheritance as they wish. Married children who live separately from their
parents receive only the share that they received when they got married. After living separately
from their parents, the inheritance is no longer their concern. Only the children who remain with
their parents through good or bad times and take care of their parents have the opportunity to
share the inheritance.
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Danu

The eldest son has the responsibility for taking the role of his parents. If there is no eldest son,
the eldest daughter, niece or nephew takes on that role. There is no gender discrimination. They
follow Myanmar tradition for sharing inheritance, specifically the Buddhist Dhamasatt.
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Palaung

The eldest son takes on the role/responsibility of the parents. If there is no eldest son, nephews,
uncles and brothers take that role/responsibility. The inheritance can be given in accordance
with the wishes of the parents.
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PaO

The eldest son takes on the role/responsibility of the parents. There is no gender discrimination.
The children who live with their parents and those do not live with their parents do not receive
an equal share of the inheritance. Those who live with their parents receive a larger inheritance.
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Kaw

The eldest son takes the role/responsibility of parents. Only the sons have an opportunity to
receive an inheritance. There is no opportunity for women to take the role/responsibility of
parents
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Koekant

The eldest son takes the role/responsibility of parents. If there is no eldest son, men from the
household such as: nephew, younger brother, younger uncle, elder uncle have to take the role/
responsibility of the parents. Women are not allowed to take that role/responsibility. The Surname
is descendent only from the Husband’s side. The wife have to take the surname of the Husband
side. In the family which has no sons, but only the daughters, the nephews, younger brothers
have to take the inheritance.
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Lahu

Only the eldest sons have to take the role/responsibility of the parents. If there are no sons,
only the men from the family, such as nephews, younger brothers, and uncles, have the right
to take on the role/responsibility of the parents. They usually give most part of the properties

(inheritance) to those sons and daughters who stayed with the parents for their whole lifetime,
or to those sons and daughters who stay beside parents during their death.
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Myaungzee
The eldest son takes the role of the parents. If there is no eldest son in the family, nephews,

brothers and uncles take on this role. As the wives come from other families, they are not allowed
to take on a significant role in the family. Parents can give their inheritance as they like.
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Lwel La

The eldest son takes the role of the parents. If there is no eldest son in the family, nephews,
brothers and uncles take on this role. Parents can give their inheritance as they like.
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Seeyinn Chin

Only the youngest son of the first wife can receive an inheritance from the master/father. If
the youngest son who has the right to get the inheritance lives separately from the parents,
the tradition of giving inheritance to the youngest son is ceased and the second youngest son
accepts the inheritance.
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Nauntor Naga

When the parents die, the eldest son takes the role/responsibility for the whole household. In a
family, if the wife passes away, the property that she brought when she married is given to by her
parents. For the property that is developed during the marriage, the inheritance will be shared
with the children. The home will be given to the eldest son. If the parents die, but don’t have a
son, the home will be given to the relatives from the father side.
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Kaya

Kaya does not have the tradition of writing wills. However, according to their tradition of sharing
inheritance, the youngest daughter receives a larger share and the rest of the sons and daughters
share equally.
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Yintale

According to the Yintale’s tradition, when the parents die, the eldest and the youngest receive a
larger share.
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SESSION 9.3: CIVIL LAW: TAKING A LOAN CASETO COURT
3282000 2.9 00ep:ep0Es- 6[0ge§03gad coep:ad vpeecCan(gt:

Purpose of Session: To introduce participants to the procedures and skills involved in analyzing

civil law cases.

328200561gp5gudgI0d - 2080nS0008gpi3: 0oepiepLea0REAoE 0P EadROsDigPsEaR0D0 0GP
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Outcomes, Skills and Methodologies

eqPesiqrodioyGoyCagqpss 208[oypesds spS:opmgp:

Outcomes:

eqPosiqrod

As a result of this session participants will be
able to:

e Understand the stages of a civil law
trial

e Explain the procedural rules for civil
law cases

e Understand what is involved in
analyzing and questioning factual
evidence

e Understand the rules concerning
admissibility of evidence
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Skills:

2260209 Csq:

In this session participants will practice the
following skills:

o) 328200003C 20E00&s001 20E00&s00:g20000
6320050 agbioybaqpia} aficoqs

Document analysis
Think-pair-share

e Listening emoqjé?@qeé"
e Persuasion §2260008gd:q0S
e Strategizing o 0305000503 0pbigeas; go:eRd
e Analysis o sSiqum
e Advocacy . 3[5BSy g5:qpS
*  GQ,G50pN
Methodologies: u?é:wqp:
In this session you will practice the following ofjzederodogEontooadeamnaSdantorp:eespd:
training methodologies: $oqp: o%emmqﬁo? Qb
Ranking 328080005005(gC:
Case study o Deoderpan(ges
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Rule of Law Principles

ooep:eoes@:%scq:ﬁfqp:

The following rule of law principles are
relevant to this session:

e Access to Justice
e Legal certainty

682005665[g0l ooeprpuesddieandlagpoopd
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Preparation

G808

Materials:

Bza6e0m[gEeoest ogpdigp:

For this session you will need:

e Whiteboard / Flip Chart
e Chalk/Marker Pens
e Pencils/Paper for groups

o §050p05/engodo3:
* oldgeron
o ROPYP:FR0S S05/00gadyP:

Handouts:

G0GOzeRd EIgOdYP:

In this session participants will use:

9.3.1 - Civil Law Ranking Exercise
9.3.2 — Case Scenario

9.3.3 - Win Aung’s Statement
9.3.4 - Saint Zarni’s Statement
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OPEN SESSION

(5 mins)

29208320

(5 850)

Introduce the session’s background and purpose.

Review lesson outcomes with the participants. Write outcomes on flipchart paper or whiteboard

and explain them. Discuss other announcements and concerns.
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REVIEW (5 mins)
[g§c0pbad00d[gC: (5 850)

Ask participants to quickly pair and agree upon one thing they learned in Module 6.2, Evidence.
Randomly pick a few pairs to report on what they remember. Link the session outcomes to
previous sessions and activities and relevant rule of law principles including independent and
impartial adjudication.

ao8on§iooigpiod[gslgeoseo§ 3Pl cudogji 6. J (2005620)0gE 00038 gdeo sacopEizaeporden’
206000p30[gepd8E:ah  2a832505:c0dad  sagEionCoocdegf: wliod  wod8eomsaepypiadzadats
00€[g8E:3ll 0godude] ooepigoneandaadigodgtiqpidlo€eom admdBedoopdonepipues 8:dieapadlsgp:
QSepraqPis voalza820dPi03 CVd§eadarodeegbusiqrodypist §odsoaddli

NOTES FOR FACILITATORS:

This session is linked to the activities in session 6.1, Differences in Law, and session 6.2, Evidence.
In session 6.1, participants were introduced to key private law concepts which they apply in the
case study in this session (Activity 2). In session 6.2, participants learned key rules of evidence,
which they will apply when they analyze this same case study.

As in session 6.2 (on Evidence), Module 8 (on Administrative Law) and the earlier sessions in the
current Module, the skills learned in this session are also closely related to the rule of law principle
of independent and impartial adjudication. In this session, participants learn and practice how
to identify relevant and persuasive evidence and present an argument in support of their client’s
case. These skills are useful only if an independent and impartial judiciary will assess the lawyer’s
claims on the merits.
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ACTIVITY 1: STAGES OF A CIVIL CASE (10 mins)
0QOgP:g O - CDEPEEE3OR0D FEOCYP: 00 856

Purpose of Activity: To help participants learn the stages of a civil case and the order in
which they typically occur.

0QOgPiaeiqRdgudqIed - 08o§iooigpial ooepiegm0z8irdeaniematantst mgma0p8:08000
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Methodology: Ranking
co€lopreqe $p0:0p:  2080¢gP:a005005[gE:s

Handout(s): 9.3.1 - Civil Law Ranking Exercise
GOGOIQOIYP: @.9.0 0DEPIEAOEENEE3280E0EN] cudlyeamengodgp:

Materials: None

o:ﬁeooocﬁcreogé:qp:

INSTRUCTIONS

e Askparticipants to form four groups. Give each group eight pieces of paper from Handout
9.3.1.Each of these pieces of paper has one of the stages of a civil case in Myanmar written
onit.

e Ask the groups to arrange these pieces of paper in the correct order describing the
different stages of a civil case. The following chart lists the proper order.

« Find the proper court
File the complaint
Defendant responds with a written statement

Court pronounces on issues of law and facts

«  Court hears plaintiff and witnesses
« Court hears defendant and witnesses

Court hears arguments

Judgment and decree

208on§:000ig203 2300 G © 3 300 006EBA3 EogadCud ©9 Gu:dh ABodgedced 0698 edloat [gSw$EEq
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ACTIVITY 2: CIVIL CASE ANALYSIS (60 mins)
aQ0gPEg | - 22903 Gepan[gls - ooepieg [opesolgc:s Go 356

Purpose: To help participants learn to identify relevant facts and to formulate arguments
in a civil case.

qég()sei]o% - w8m§=m:qpssm:(ﬁ(ﬁéeowsgqjcﬁsgm(ﬁqpso’ﬁgpegeogoqosq$§§ ooepregaaaats
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Methodology: Case study and document analysis
$05:50G2- 39a3ecocn[glisé ogode&:8ody

Handouts: 9.3.2 - Case Scenario
9.3.3 - Win Aung’s Statement
9.3.4 - Saint Zarni’s Statement

Gog:mgcﬁqp: £-0. 22qa05pRs:
£-0-9 0&:63080g05edg)05
£-0-G 85.c05p8ag058q105

Materials: None

ooﬁeooocﬁoeogéqu:

Handout 9.3.2 Case Scenario:

GOCOOgad @.9. | mamoﬁ@%s

By a written contract in 2012, Win Aung sold a plot of land to B for 10m kyats. In a separate
agreement, Saint Zarni agreed to permit Win Aung to continue living on the plot of land. In
August 2014, Saint Zarni served a notice on Win Aung requiring Win Aung to vacate the land.

After Win Aung refused to leave the land, Saint Zarni started a legal action against Win Aung for
possession of the plot of land and ejection of Win Aung.
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In defence of Saint Zarni’s action, Win Aung filed a written statement alleging that the 2012
‘contract of sale’was actually a loan agreement under which Saint Zarni lent 10 million Kyats
to Win Aung. The contract of sale of the land was only a device to provide Saint Zarni with
security for the loan. Win Aung claims that the land is actually worth 50 million Kyats and
that he never had any intention of selling the land to Saint Zarni at such a low price.

The court must answer the following questions:

(i) Whether the contract between Win Aung and Saint Zarni in 2012 was a contract
of sale of land;

(ii) Whether Saint Zarni is entitled to possession of the land.
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Case analysis (35 minutes):

e Ask participants to form 2 groups. Each group will play a role as either:
o Plaintiff’s lawyers, or

o Defendant’s lawyers

e Allparticipantsin each group receive the case scenario, Handout 9.3.2 and a Handout with
the witness statement of their party, either handout 9.3.3 for group 1 playing plaintiff’s
lawyers or handout 9.3.4 for group 2 playing defendant’s lawyers. Participants do not
receive anything regarding their opponent’s case.
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Group 1 participants receive Handout 9.3.3. A copy of it follows:

Win Aung’s statement to the court:

| borrowed the money from Saint Zarni to pay for my daughter’s wedding. She was marrying a
very important man, so she wanted to have a big ceremony - her dress alone cost 2m kyats!

Saint Zarni is not a friend of mine, in fact, | don't like her at all. My wife tried to talk me out of
borrowing money from her. My wife always told me that Saint Zarni was bad. My wife heard that
Saint Zarni has tried to do this to another neighbour a few years ago — and now she is doing it
to us!

I had no reason or intention to sell Saint Zarni that land for a fraction of its value - it is easily
worth 50 million Kyats, much more than the value of the loan. The loan is also repayable
at a high rate of interest. | have said to her many times that she is crippling me with the
repayments, but she just laughs. What a mean woman!
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Group 2 participants receive Handout 9.3.4, which is reproduced below.

Saint Zarni’s statement to the court:

| really didn’t want to lend money to Win Aung, but he told me that he needed money to pay off
his gambling debts. This is not the first time | have had to lend him money - he is an alcoholic,
and when he drinks, he gambles. My husband also told me that he beats his wife. He told me
later that he would be killed if he did not pay these gambling debts.

| took pity on him and bought the land, which is in a very poor state. The agreed price was 10m
kyats, because he wished to live on the land for another two years until his children finished
school.

| saw Win Aung the other day meeting with a man who looked like he was in a gang. He looked
really scared. | think that he’s in trouble again, and is just using this case to try to get more
money from me.
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Ask each team must discuss their case scenario handouts and answer the following
questions by making lists:

Who was involved?
What happened?
When did it happen?
Where did it happen?
Why did it happen?

0 O O O O

Are there any weaknesses in their case, and if so, list them? 15 minutes. Based on the
answers developed to these questions, each group must then develop a case theory that
describes their case, and the arguments that they will present before the judge in support
of their positions. Using information provided in the following Notes to Facilitators, you
should explain what a case theory is before announcing this part of the assignment. 5
minutes.

WHEN DOING THIS, PARTICIPANTS MUST ONLY USE FACTS THAT THEY HAVE BEEN GIVEN
INTHE SCENARIO AND THEIR STATEMENT TO THE COURT!!!l' 5 minutes.
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Bring the participants back together.

Select a participant from each team to come before the entire group and first ask
the plaintiff group representative to answer the first question, who was involved, by
presenting their list of all their answers to this question. Then ask the defendant group
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representative whether they agree on each answer to this question on that list. If they
agree on an answer, these participants shake hands. If they disagree, these participants
hold their hands in front of them and gently push against their opponent’s similarly
positioned hands.

e Then repeat this process first with a different participant representing the plaintiff group
who gives all answers on the group’s list to the second question, followed by a different
participant from the defendant group [who responds by shaking hands if they agree with
each answer or pushing back gently if they disagree with any item on this second answer
list.

e Repeat this process using different plaintiff and defendant group representatives to
respond to the remaining four questions, with responsive hand shaking to each answer
agreed on and gently pushing hands for each list item about which they disagree. The
participant representing the defendant also presents a list of its weaknesses and the
representative of the plaintiff agrees or disagrees on behalf of his or her group.

e After group representatives agree/disagree on all of the list items in answer to these
questions, select a different participant from each group to present the case theory
that incorporates all agreed upon answers and their positions of answers that produce
disagreement. The plaintiff group representative goes first, followed by the different
defendant group representatives. 20 minutes.
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NOTES FOR FACILITATORS:

A'case theory'is the version of events that the lawyer will present to the court on the basis of the
client’s instructions, available evidence and the relevant law. A case theory presents the facts in
a way that satisfy the legal ingredient that the lawyer needs to prove.

In Myanmar a case theory is often called “structure or construction of the case” by plaintiff lawyers,
and “defence line” by defence lawyers.

A good case theory guides the lawyer’s strategy throughout the case. It helps to identify the most
important evidence and what questions to ask the witnesses. It also reveals the weaknesses in
your and your opponent’s case.
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Rules of evidence (25 minutes)

e Writeontheboardtherulesofevidence,onebyone.Theserulesarerelevance,admissibility,
weight or tendency, opinion, hearsay, and character. After each one, ask participants for
volunteers who can explain what this rule means. After one has explained, ask others if
they have anything to add to it. You may need to supplement these definitions by using
information from the following Notes to Facilitators in case they were not fully defined in
Session 6.2 where the definitions also were provided only for relevance, admissibility, and
weight, and only there in Notes to Facilitators. Tendency, opinion, hearsay, and character
have never been presented before and need to be defined because many participants
probably have never heard of them. After these explanations, ask participants to provide
examples of each, recognizing that performing this task may be very difficult for the new
evidence concepts just presented. 10 minutes

e Then ask one participant from each group to read their witness statement to other
participants. As they read, participants from the opposing group must stand up and say“I
object”if they hear a part of the statement that breaks a rule of evidence. After they say |
object, they must state the rule that this evidence breaks. First a plaintiff group participant
reads their witness statement and the defence group participants can object if they think
something read breaks an evidence rule. Then a defence group participant reads their
witness statement and plaintiff group participants can object when they think something

read breaks an evidence rule. 15 minutes.
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NOTES FOR FACILITATORS:

The terms relevance, admissibility and weight were defined in session 6.2, concerning the rules
of evidence. Those definitions are replicated here for ease of use.

Evidence is relevant if it relates to an issue in the case. Does the evidence support a claim that one
of the parties is making and which helps them prove their case? Does the evidence make it more
likely that the position advanced by one of the parties is legally justified? If yes, the evidence is
relevant. If the evidence has no impact on the parties’ ability to prove their legal arguments, it is
not relevant.

When evidence is admissible, it means that the court is entitled to consider it in making its final
decision. In order for evidence to be admissible, it must satisfy several conditions. One condition
is that the evidence must be relevant (see above). Another condition is that it must be authentic
(thatthe evidenceis what the party seekingitsadmission claims it to be andis not aforgery). Other
conditions for admission exist. If evidence does not satisfy these conditions it is inadmissible and
may not be considered or relied on by the judge in making his or her decision.

The weight of the evidence is how important any one piece of evidence is. If a judge decides that
a piece of evidence is admissible, he or she is entitled to rely on it. He or she must then decide how
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much to rely on it. Different pieces of evidence may contradict each other and must therefore
be assessed by the judge. If two witnesses claim to have witnessed a crime but disagree about
whether the perpetrator they saw was the defendant, the judge might give more weight to the
witness who was closer to the perpetrator or who had a better view.

Opinion evidence is testimony which constitutes the opinion of the witness instead of a mere
description of things he personally saw, heard or experienced. Opinion evidence is often, but not
always inadmissible.

Hearsay evidence is testimony from a witness about something she was told by someone else
rather than something she personally witnessed. Hearsay evidence might be admissible or
inadmissible, and if it is admissible, it might be entitled to less weight.

Character evidence is evidence about the character of one of the parties — whether he or she is
a good person — which is not directly relevant to the facts of the case. It is often, but not always
inadmissible.
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SUMMARY AND EVALUATION (10 mins)
:deg|0sE 2d:000[gt: (00-850)

In closing ask and help participants quickly form pairs. Assign each pair to prepare responses
to the set of two questions assigned to them. Also ask each participant to write on a piece of
paper three important things that they learned during this session and one thing about which
they either are confused or would like to know more. Participants should write these brief
learning reflections using only one or a few words, not complete sentences, to express each item.
Encourage pair members to discuss their individual learning reflections with each other. Rotate
assigning pairs to develop responses to the following sets of two questions: 6 minutes

e Whatis a case theory? AND
e Why s it important?
OR

e What are rules of evidence? AND

e Why are they important?
Rotate among the pairs asking members to present their list of responses to the two questions
they were assigned. Speak with all pairs assigned the first two questions set before moving
to pairs responding to the second set of two questions. Ask all presenting participants not to
repeat something someone else already said. Ask pairs that are listening to raise one hand if they
agree with the item on the list, and two hands if they disagree. Use your judgment regarding
time available to guide a decision whether to explore disagreements by surfacing their reasons
and then inviting other views. Collect all written documents the participant teams prepare and
review them after class when you have time. The important items learned that participants
report provide positive feedback about what went well during the session. The items about
which participants report being confused or wanting to learn offer insights into what future
facilitators using these materials may want to do differently.
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Ranking Exercise Sheets

20&enqPeam ooepade §pooRdI

Find the proper court

28003000809C: §8300001

File the complaint

o0epE{gICan aaegontagoopdi

Defendant responds with a written statement

0DEPEgEe PUGSEEEaPSC 306[opCHgCiep [GE:qodgPropod20R5N

Court pronounces on issues of law and facts
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Court hears plaintiff and witnesses

o0epGEsE 200de04P:03 desozo0pdN

Court hears defendant and witnesses

0DEPEGEE $OOD GAPOSTYOdGP: [FP2520005

Court hears arguments

8Cqod $C 30§ geoda0dI

Judgment and decree
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9.3.2 - Case Scenario

By a written contract in 2012, Win Aung sold a plot of land to B for 10m kyats. In a separate
agreement, Saint Zarni agreed to permit Win Aung to continue living on the plot of land. In
August 2014, Saint Zarni served a notice on Win Aung requiring Win Aung to vacate the land.

After Win Aung refused to leave the land, Saint Zarni started a legal action against Win Aung
for possession of the plot of land and ejection of Win Aung.

In defense of Saint Zarni’s action, Win Aung filed a written statement alleging that the 2012
‘contract of sale’was actually a loan agreement under which Saint Zarni lent 10m Kyats to Win
Aung. The contract of sale of the land was only a device to provide Saint Zarni with security for
the loan. Win Aung claims that the land is actually worth 50m Kyats and that he never had any
intention of selling the land to Saint Zarni at such an low price

The court must answer the following questions:
(i) Whether the contract between Win Aung and Saint Zarni in 2012 was a contract of

sale of land;
(ii) Whether Saint Zarni is entitled to possession of the land
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Win Aung’s Statement

Win Aung’s statement to the court:

| borrowed the money from Saint Zarni to pay for my daughter’s wedding. She was marrying
a very important man, so she wanted to have a big ceremony — her dress alone cost 2m kyats!

Saint Zarni is not a friend of mine, in fact, | don't like her at all. My wife tried to talk me out
of borrowing money from her — she had always told me that she was a bad woman. She has
heard that she has tried to do this to another neighbour of ours a few years ago - and now she
is doing it to us!

I had no reason or intention to sell Saint Zarni that land for a fraction of its value - it is easily
worth 50 million Kyats, much more than the value of the loan. The loan is also repayable at a
high rate of interest. | have said to her many times that she is crippling me with the repayments,
but she just laughs. What a mean woman!
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Saint Zarni’s Statement
Saint Zarni’s statement to the court:

[ really didn’t want to lend money to Win Aung, but he told me that he needed money
to pay off his gambling debts. This is not the first time | have had to lend him money
- heis an alcoholic, and when he drinks, he gambles. My husband also told me that
he beats his wife. He told me later that he would be killed if he did not pay.

[ took pity on him and bought the land, which is in a very poor state. The agreed price
was 10m kyats, because he wished to live on the land for another two years until his
children finished school.

I saw Win Aung the other day meeting with a man who looked like he was in a gang.

He looked really scared. | think that he’s in trouble again, and is just using this case to
try to get more money from me.
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ooepipuesdidieqiaacfgdontonfigps- cedoq)k @.G 0@pdap:

SESSION 9.4: ADVANCED CONTRACTS FOR LAWYERS
28300D .0 - 6465422320305 0&pdyp:

Purpose of Session: Learn or review basic contract law doctrines which reinforce rule of
law principles regarding fair, broadly understood and stable laws leading to fair, robust, and
accessible legal processes in which rights and responsibilities based in law are evenly enforced.
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Outcomes, Skills and Methodologies
eqodiqrodypn ogsioaapist aoboprspd: spdopmqp:

Outcomes:

egPesiqeodyp:

As a result of this session you will be able to:

e Identify common issues regarding
applying required elements of valid
contracts
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e |dentify opportunities for negotiating 6550005q$ 360005
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Skills: eoQoyeaeR? ogésoqlyqp:

In this session you will practice the following
skills:

e Analysis

Listening

e Cooperation

Client-centered counseling

Interest-based negotiating

0)328300503€ 20Eon§eaniongp:oopd 682005
eod[gal colfogpaspds $p5:0pongpod crooy €

e
o Bod[grecpongod
o $7:60008gd:q0
. ?:G(S]E:GGDO&QCYS@S:
o 2620p5 Bonieos mlodgjeagiesiaigp:
o 38050503 206[gde)
Gogzecg:é%&@& qp

565




Foundations in Rule of Law Course: Module 9.4 Advanced Contracts
ooepzpoeadidieqeaaagdoolonsigps- cudoqje .G 0€omdgp:

Methodologies:

20850 spdsopongp:

In this session you will practice the following

training methodologies:
e Simulation
e Small group discussion

e Large group discussion
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Laws and Rule of Law Principles
poe3gPs¢ ooePipLe3P:BieqEopdigdigp:

Laws:

BOG sqps

The following laws and appellate decisions
are relevant to this session:

e Sections 2(a), 2(b), 3, 7(2), 14, 16(1),
16(2), 16(3) and 30 of the Myanmar
Contracts Act

e Daw Kyin Hlaing v. U Win Maung
and three others, HC, 1958 Burma
Law Reports 87 (recognizing a cause
of action in a dispute regarding a
winning lottery ticket)
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Rule of Law Principles:

(Calptre STetclb B HIo TeSHATISHoE

The following rule of law principles are
relevant to this session:
e Legal certainty
e Fair, broadly understood and stable
laws
e Fair, robust, and accessible legal
processes in which rights and
responsibilities based in law are
evenly enforced

633005665(gdl 0oepspue3B:Biee0p:gdigP:a0pd
032832095 0693E6000 Zaepyp: [§0[032005

¢ P0G3E0N0$O8EY

* qoog§[aes oyoighgranicopiiabist
000866000 poesgp:

" qooq §8eq § §orc0pdat cgodopeoon
oOepiaepepapbegiodapish cheaepapiy
0050¢ poesmeg §OEFE 3pgCmneaEgPa?
on§iopgieocsg

566



Foundations in Rule of Law Course: Module 9.4 Advanced Contracts
ooepzpoeadidieqeaaagdoolonsigps- cudoqje .G 0€omdgp:

Preparation
[gEsot[gt:

Materials:

208e000d0y ogpSigps

For this session you will need:
e Flipcharts and pens
e Flipchart # 1 Thet Thet

02283209038 20Co0pSesmnodileepypiod 330
Qé“

o oogodgBegpisC conoyps
o oogod[goBs #0 20052005

summary

e 94.2 - Myanmar Contract Act
Provisions

e 9.4.3 -It's Complicated Information for
Clients

e 9.4.4-It's Complicated Information for
Lawyers

e 9.4.5 - Standard Practice or
Unconscionable

Handouts: ClelelapletHeE
In this session you will use: 03289005038 c0an§samigpioopd eamadesdly
e 9.4.1-ThetThet’s interviewing A eo?mgcﬁofxﬁ 320%¢g|Alopd
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1. OPEN SESSION AND REVIEW

(5 mins)

o1 209¢328300D $¢ [g§c0pde0s:08[gE:

(§850)

Introduce the session’s background and purpose to add more advanced content for lawyers
and others who might find the existing contract session too basic.

Link the outcomes and activities in this lesson to what has been done in previous session.
accurate, emphasize how this session builds on earlier sessions concerning client-centered values,
listening, questioning, and legal counseling. Participants may want to consider the difference
between “positions” and “interests” as discussed in Session 13.3: Negotiation. Also recall how
lawyers must consider all options when advising clients, as discussed in 6.1 “Choice of Law.”
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ACTIVITY 1: SWITCHING (10 minutes)
a95ep2g 0 - codaegpEgcs (008s8)

Purpose of Activity: to invite participants to look at problems and solutions in new
ways.
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Methodology: Individual activig:y foIIowsd by Iargce group digcussion
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Handout(s): None
GogogOd (gp2) - o

Materials: Advance prepared flipchart or power point slide which contains the
exercise

20€6a000d0y 0gadigp: - capoyCesitloCeom [Bja [yEsoaonieamn oogadon[dds (a3)
AlAgiocdadyp:

INSTRUCTIONS

Prepare a flip chart or project a power point slide containing the following which
describes the exercise

e Ask participants to raise their hand when they identify a solution to this task. 3 minutes
e What is your solution? (Correct: add curved“s” makes it “SIX”)
e What was the challenge? Was it the word “number”? Was this a “category” that limited

the possible solutions?

Closing Activity
e How does this connect to contracts?

568



Foundations in Rule of Law Course: Module 9.4 Advanced Contracts

ooepipoesdidieqimacfgdootondigp:- cedoqk @.G 0€pmdgp:

e Why should lawyers consider more than just law and legal rights and defenses when
they negotiate contracts?

e Are there any legal limits in Myanmar on what can be considered in creating a contract?

e How can you enforce the contract if it is breached?

eepoi€epd cromyasigps Clofeam engodon[dBions (a3) ddgiCocdndang o3 [gEsotoonsdl

o) 36p (IX) 03 6[gpadzRgd Af qpre|PE(aR)qRieog:
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USING ONE LINE, STRAIGHT OR
CURVED, CONVERT THIS

TO THE NUMBER SIX

IX
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NOTES FOR FACILITATORS:

This exercise relies on participants being familiar with “roman numbers”. IX is the Roman number
9 which may lead participants to only consider numerical categories and not word answers. The
lesson is the value of switching frames or categories when solving tasks. This type of frame or
category switching is what negotiators and mediators do when they switch from positions to
interests, as discussed in the Negotiation Session. Interest-based agreements are contracts that
meet everyone’s needs better than adjudicatory outcomes which are limited by the remedies
laws create. Participants are free to negotiate solutions to problems based on client interests that
are broader than legal rights and remedies.

Contract Act Section 14:

Contracts: must involve legally required contract elements, proposal/offer, acceptance, and
consideration; cannot contract to do illegal things; cannot base contract on coercion, undue
influence, fraud, misrepresentation, or mistake.

Contracts can include a dispute resolution clause that requires negotiating and mediating
before turning to arbitration or litigation to resolve disputes. But consider the final activity about
whether or not such clauses favor the powerful.
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ACTIVITY 2: EASY COME, EASY GO 30 minutes
p5epzq J - gudegudey ageSogoSans g0 850

Purpose of Activity: Analyze and apply Myanmar Contract Act to a client’s situation activity
95epgel qpdgudqIod - 3ag0pSoBiel 36fgeaesad (g5 0€pPsandpueezag F[g:Bodfy crpa (gt
$C odsnaCaddata

Methodology: Small group discussion and reporting to large group

20&[o250:500:00004ps - 3pOHCOGPRE) Gagiesiist 3p0p[03:d 0oC[g[gt:

Handout(s): 9.4.1 - Thet Thet’s Interview Summary; 9.4.2 - Myanmar Contract Act
Provisions
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Materials:
¢ Advance prepared flip chart page or projected power point slide containing two
columns, and under each space to summarize arguments and outcome predictions
¢ The column headings [or titles] are
o Thet Thet’s 20% statement?
= Proposal/offer?
= Acceptance?
o Uncle’s 50% statement?
= Proposal/offer
= Acceptance?
¢ Flipchart and pens for summarizing responses
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INSTRUCTIONS
Small Group Discussion (10 minutes)

e Divideparticipantsinto 3 person groups. Tell them to read handout # 1 which summarizes
an interview conducted with the client, Thet Thet. Using handout # 2 as a reference,
the participants should list 3 important questions regarding how Myanmar contracts
law applies to Thet Thet’s situation. Then, using single words and phrases only, the
participants should explain:

e How they will argue for Thet Thet regarding this question?
@ How they predict a judge will rule regarding their argument on this
question?

Large Group Discussion (20 minutes)

e Use the prepared flipchart page (or project the power point slide) #1. Ask participants to
raise their hands if they discussed all of these issues:

e ThetThet’s 20% statement
o Was it a proposal/offer by Thet?
o Was it accepted by her uncle?

e The uncle’s statement that he wanted 50%
o Was it a proposal?
o Wasitaccepted?

e Ask: Did you discuss other issues? If so, what? And what were your arguments for Thet
Thet? What did you predict would be the outcome?

e Then discuss each of the issues on the chart

e Regarding Thet Thet's 20% statement
o was this a valid proposal?
= How will argue this for Thet Thet?
= Wasitajoke?
= s claiming a statement was just a joke a valid defense in Myanmar?
o Did her uncle accept?
= Did he signify his assent as required by Contract Law 2 (b)? [He didn't]
=  What was the legal impact of Uncle making counter offer of 50% split?
e Maybe - rejection of 20% proposal?
e Or maybe - acceptance with further negotiation of percentage of
split.
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Where would you look to get an answer to this question?
e Answer: Contract Law and Specific Relief Act. Also possible Case
citations.
Any relevant law that you know about?
What other arguments were discussed?
How will judge will rule on this? And why?

e Regarding the Uncle’s 50% statement
o What arguments can be made for Thet Thet?
=  What is the legal significance of her laughing?
= How could it be an acceptance if she didn’t say anything?
e s failure to respond the same as acceptance?
e Any case citations on this?
e Any policy reasons this should be discouraged?
o How will a judge will rule on this point?
o Anything else discussed?
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NOTES FOR FACILITATORS:

No defense that a statement is a joke in Myanmar. Thus Thet Thet’s “joke” may have to
satisfy 3 [and 2(a)] as an act. Section 3 says acceptance can be communicated by an
omission as well as by a statement.
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ACTIVITY 3:IT'S COMPLICATED (30 minutes)
0Q5epap- (03326pa0pd qdeag:claodi) (p0858)

Purpose of Activity: Practice client-centered counseling explaining complicated standard
form contract to a client.

QSepigei E‘ga‘ﬁ’ﬂ"s 32920532 gdeagiaan o§pPodyP:? qiigeosd) :¢o0pS ouly esgiey:
c0&:9860at:03 condeogarooyCesi

Methodology:
e Simulation
e Small group discussion with individualized feedback
e Large group discussion

oo8lorgpdeepdiop -
o 20qdesdong[gfgta
. G?SQPccﬁqp:gﬁ G@g:@@s@: oBsonconadgE:dad Feedback odfgSgedqp: [gSeodgta
o 200[3y¢ cagiaggta

Handout(s): 9.4.3 - Complicated Information for Clients (on blue paper if possible), 9.4.4 -
Its Complicated Information for Lawyer (on green paper if possible)

GocoNgOd (qp2) —
¢ GOGENQOd @.G. - 39600GPE30305 §OG0RkED 00nE:IgHEFECNdGP: ([gE§EYE
Lt epice SelepReeticteRell))

¢ GOCONQOD R.G.G- B§,65320305 §OG0YE0D 2000E:Fg0FCMOEP: ((§B§EE
02g0>3286:66pCa? 03s60:0)

Materials:
Flipcharts and pens

a08e0m0dap(g| ogpdigp: -
nSooog|qP: $¢ conoyp:

INSTRUCTIONS

Simulation and Pair Debrief:
e Form participants into pairs — one “client” and one “lawyer.” Each get their respective
handouts. Read them. 5 minutes.

e Ask them to simulate counseling session. 15 minutes.
e Stop them. Ask pairs to discuss together. Clients should tell lawyers two things they
did or said that had a positive impact on them, as well as two things that had a negative

impact. 5 minutes
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Large Group discussion:
e What did the lawyers find hard? What was easy? Why?.

e How successful do people think negotiating the automatic forfeiture provision would
be? Why?

e How was this simulation consistent or not with Myanmar law and practice? 10 minutes
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ACTIVITY 4:1S THIS STANDARD PRACTICE OR UNCONSCIONABLE? (10 minutes)
0QOgPg G - oJ3aepaopd Hoontg) A30d§000¢e Bewrdd (00850)
Qg?e%@&zc?oaemu

Purpose of Activity: Highlight how power inequalities can be expressed in contracts
contrary to rule of law principles
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Methodology: Analysis anod Iarlg; group discusgion
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Handout(s):

9.4.5 - Standard Practice or Unconscionable
GOGERgOd (qp2)- ‘

Gocengo §) - doodsejcdadsnoqEadigtiss vogdugdes(gta

Materials:

Flipchart and pens

20E600050p(gjogRdsgp: -

nbogogy|s conulyps
INSTRUCTIONS

e All participants read Handout 9.45. Then ask the questions contained on Handout 9.4.5:
e Is the automatic forfeiture provision fair and just?

e Should we challenge it?

e How would we challenge it?

e Would we be successful?

e How should people trying to promote rule of law principles deal with private contract
provisions that routinely exploit low income, vulnerable, and marginalized citizens?

e Do the summarized Myanmar Contract Act provisions help?
o Are the examplesin 16(2) illustrative or limiting?
o Does the burden of proof provision in 16(3) help or hurt, and how?

e What effect does our client having us as a lawyer have?
o Does it equalize bargaining power?
o But still probably does not change things because
= OQur client has no realistic alternative
= And Golden Domes can find another purchaser who does not have a lawyer
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NOTES FOR FACILITATORS:

This activity highlights the social justice implications of wealthier, more powerful persons and
companies writing unfair, standard form contract provisions which leave poor, marginalized, and
vulnerable citizens with no realistic ability to negotiate fairer approaches. While Unfair clauses
like fee shifting not yet common in Myanmar, they are common in United States and elsewhere.
Lawyers and corporations may import them into Myanmar, disadvantaging the less powerful.

20800825006 qP23203050058 -

o)qOgpeq0pS 3¢ §i6:0m[G: s3e0IcSqPs PBYP:sE s0CsGoogPH VEPODCOEHGEIN dpGp:
wodenigélipbogreqiieanopapil exqpbqibefliepogt ofpmpel §Sémdiqpist wofadp8 eom
006PigI0Dge§ e 00g|Ogp: (33[G:00epigoneom $pdscubiqpigE cagiegpdSCgCot vfeom) olgrpdstes
PGEEE32qOIEPIGRaJaS WOeeoEagPid  spodieus  Gudjgoonoopdl  secloyeg  ARelgptiedgts
03986000 0oepiegonGa pSecodyPopd [g§e§EERE Gogesondg ©UPODEHLRS: FeefrSsE
oofepieomesepyPiopfe ©oneosieonill g esqpisC Gond3eqEgCigpioopd AB3aepypiod [gSerSEEad
096808l 30aMeaEam:adid: OeemE esoagPd cagpspdiagnieoepd

SUMMARY AND EVALUATION (10 mins)
2o:q|O5E 20:000[gEs (00 856)

Ask participants to write briefly, using words and phrases rather than sentences

e How they assess the content level analysing whether it too basic, too advanced, or an
appropriate level for them
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ooeprpoesddieqezaclgdonfontigp:- cedoy @.G 0&pdgp:
Three things they learned in this session that were valuable or useful, explaining why or
how

Two things in this session that were not helpful to them, or not consistent with
Myanmar culture and law practice, explaining why

Collect these papers, translate them, and save them.
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Foundations in Rule of Law Course- Handout 9.4.1 Thet Thet’s Interview Summary
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9.4.1 - Thet Thet’s Interview Summary

Yesterday Thet Thet came to your office and said she is having a dispute with her uncle. Last
week this uncle called her and said “I am bringing over money as your birthday gift and you
will spend it on 30 tickets in the Aung-bar-lay Myanmar Government Lottery. I've developed a
system for picking winners that was bound to pay off soon.”

Thet Thet said she was too embarrassed to buy lottery tickets, and gave the money back to her
uncle. Then, laughing, she said “if you buy the tickets for me, | will give you 20% of my winnings.”
Her uncle then also started laughing and said, “If | pick the numbers for the tickets, | get half.
Thet Thet laughed louder and said nothing further so her uncle took the money back and left.
Adding 10 more tickets for himself, the uncle bought forty tickets and picked the numbers for
each ticket. He then brought all 40 tickets back to Thet Thet. He was supposed to return the next
day to choose his 10 tickets before the drawing, but he got into a car accident. Thet Thet divided
the tickets before the drawing. One of her tickets won. It was worth 1,500 lakh. Her uncle now
demands half of the winnings.

Thet Thet wants to know her legal rights. She does not think she owes her uncle anything since
the winning ticket was a gift. She also does not think she seriously offered to give him 20%. Thet
Thet’s uncle is wealthy and she is poor.
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Foundations in Rule of Law Course: Handout 9.4.2 Summarized Myanmar Contract Act Provisions
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9.4.2 -Myanmar Contract Act Provisions

The following summarizes portions of possibly relevant provisions of the Myanmar

Contract Act (India Act IX 1872)

A proposal is “one person [signifying] to another his willingness to do or to abstain from
doing anything, with a view to obtaining the assent of that other to such act or abstinence”
Section 2 (a)

An acceptance, constituting a promise, occurs “when the person to whom the proposal is
made signifies his assent thereto” Section 2 (b)

Communicating proposals and acceptances “are deemed to be made by any act or omission
of the party proposing, [or] accepting” Section 3

To convert a proposal into a promise, the acceptance must “be expressed in some usual and
reasonable manner” Section 7 (2)
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Foundations in Rule of Law Courses: Handout 9.4.3 Complicated Information for Clients
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9.4.3 - It's Complicated - Information for Clients

You want to buy 3 acres of land from a company named Golden Domes Land, Ltd. You
talked briefly with one of this company’s officers who gave you a long document. She said it
was a land purchase contract that they require everyone who does business with them to sign.
You don't understand it all. So you call a lawyer.

You understand the basic structure that you have to pay half of the purchase price now as a
down payment. You will have to get a loan to for the rest of this amount. You have to pay the
balance over five years in equal, annual payments.

You want to know more about these payments and what happens if you can’t pay them.

You are very concerned about losing the money you used for the down payment. You are
concerned about fairness.

Listen carefully to your lawyer’s answers to your questions. Make him or her explain anything
you do not understand in this role as an unsophisticated, poor person with little formal
education. You can get angry if that seems appropriate for the situation.
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9.4.4 - It's Complicated - Information for Lawyers

You represent this client pro bono [charging no fee for your services]. This client wants to buy
3 acres of land from Golden Domes Land, Ltd, a local corporation which has an arrangement to
sell government confiscated property to local citizens for agricultural production. This client left
you a seven page land purchase contract that she or he received from Golden Domes, and asked
you to review and explain it. This activity involves the meeting where you explain the important
aspects of this standard form document.

Make sure this client understands that this document includes:
e adown payment of half of the purchase price,
e five annual, equal sized, payments satisfying the balance.
e specific agricultural production targets for each of the five years.
o forfeiture of all rights to this land and all money paid so far if one of these annual
agricultural production targets is not satisfied. These targets seem high..

Your concerns:
You think making forfeitures automatic regardless of any fault by purchasers seems very
unfair. You have heard of substantial abuses occurring with these clauses, usually in the
3 or 4™ year of these contracts. These abuses leave low income purchasers, like this
client, with no land, loss of what they have already paid, and often continued obligations
to pay loans needed for their down payment.

Possible solution:

YoudonotthinkGoldenDomes cannegotiatetoremovethesetargetsgiventheobligations
they have to the government which gave them the right to make a reasonable profit
selling confiscated land. You have an idea for a way to negotiate around the automatic
forfeiture provision. It involves negotiating for a clause that allows purchasers to a quick
and simple arbitration occurring within 60 days of notice given regarding a failure to
meet an annual failure. This arbitration will determine whether the failure resulted from
circumstances beyond the purchasers’ control, such as draught, flood, pest invasion, wild
fires, and unavailability of seeds. If an arbitrator decides in favor of the purchaser, he or
she has the ability to order a new reasonable target date based upon resolution of the
problems caused by outside conditions, and to rearrange and reduce future target dates
and specifications as justice requires.

Downside:
As leverage, you intend to make implicit references to rumors regarding hidden “fees” that
Golden Domes paid the government to get this opportunity to profit from confiscated
lands. You also must make sure that this client understands that negotiating this way
could anger Golden Domes and cause them to decide not to sell to the client.
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9.4.5 - Standard Practice or Unconscionable

Assumeanothertroublesome provision existsinthe contract Golden Domes, Ltd., provided
to your client in the preceding simulation. The provision states “in the event of any litigation
regarding any aspect of this agreement, purchaser [our client] agrees to pay all attorney’s and
court fees that seller [Golden Domes, Ltd.] incurs in prosecuting or defending it

(1) Is this fair and just? (While this may be relatively new in Myanmar, it is very common

in contracts many American companies use with their customers regardless of their
economic status, bargaining power, and affordable access to lawyers)

(2) Is the automatic forfeiture provision fair and just?

(3) How should rule of law advocates deal with private contract provisions that routinely
exploit low income, vulnerable, and marginalized citizens in the above and many
other ways?

(4) Do the following summarized provisions of the Myanmar Contract Act? Should more
be done? How can it be done?
Relevant Law:

e “Consentissaid to be free, when it is not caused by undue influence, as defined in section
16," section 14(2)

e “A contract is said to be induced by ‘undue influence’ where the relations subsisting
between the parties are such that one of the parties is in a position to dominate the will of
the other and uses that position to gain an unfair advantage over the other,” section 16(1)

e “aperson is deemed to be in a position to dominate the other,” section 16(2)
o “Where he holds a real or apparent authority over the other,” section 16(2)(a)
o “Where he makes a contract with a person whose mental capacity is temporarily
or permanently affected by reason of age, illness or mental or bodily distress,’
section 16(2)(b)

e “Wherea person, whoisina position to dominate the will of another, enters into a contract
with him, and the transaction appears, on the face of it or on the evidence adduced, to
be unconscionable, the burden of proving that such contract was not induced by undue
influence shall lie upon the person in a position to dominate the will of the other,” section
16(3)
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